**Courts Net Benefit- NAUDL**
**Notes**
Summary
This is a disadvantage meant to be read with the Courts counterplan. You will notice that this is slightly different from other disadvantages you might read because there is not a “Uniqueness” section. The reason that this disadvantage is structured this way is because the Courts Counterplan will provide uniqueness for these impacts. 
This disadvantage argues that when the Court rules on a controversial issue, such as desegregation, minority rights, etc., and enforces a controversial decision, it is net better for judicial legitimacy and the rule of law. When Courts make these decisions, it signals to other countries and democracies that our system of law is legitimate and should be followed. In order for democracy to be upheld, the legitimacy of the Court must also be upheld. When this is successful, it is more likely that other countries will follow our lead and adopt democratic practices. This is necessary to avoid the impacts of the disadvantage, such as war and terrorism, because democratic states are less likely to become failed states and lashout. Democracy fosters cooperation between countries and prevents authoritarianism. 
Glossary of Key Terms
Legitimacy/Credibility: An institution like the Court is considered legitimate when it is perceived as having the right or authority to make decisions and when its decisions are viewed as worthy of being followed. 

Judicial Activism: Refers to judicial rulings that are suspected of being based on political considerations, rather than strict textual interpretations of the Constitution. The Court exercises judicial activism in hot-button, controversial cases. 

Democracy: A system of government where the citizens exercise power directly or elect representatives from among themselves to form a governing body. 

Democratic Peace: Democratic peace theory is a theory which posits that democracies are hesitant to engage in armed conflict with other identified democracies. In contrast to theories explaining war engagement, it is a "theory of peace" outlining motives that dissuade state-sponsored violence.

Precedent: a legal decision or form of proceeding serving as an authoritative rule or pattern in future similar or analogous cases. So when precedent is established, it means judges and courts are likely to issue similar decisions in the future. 

Ecosystem: a biological community of interacting organisms and their physical environment.
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Overturning bad precedent and enforcing controversial decisions builds judicial legitimacy. It causes widespread compliance 
[bookmark: _Toc234066366]Law, 2009 
(David S., Professor of Law and Political Science – Washington University, “A Theory of Judicial Power and Judicial Review”, Georgetown Law Journal, March, 97 Geo. L.J. 723, Lexis)
[bookmark: 8513-734]Part IV of this Article discusses a counterintuitive implication of a coordination-based account of judicial power. Conventional wisdom suggests that courts secure compliance with their decisions by drawing upon their store of legitimacy, which is undermined by decisions that are unpopular, controversial, or lack intellectual integrity. 25 Part IV argues that precisely the opposite is true: an unpopular or unpersuasive decision can, in fact, enhance a court's power in future cases, as long as it is obeyed. Widespread compliance with a decision that is controversial, unpopular, or unpersuasive serves only to strengthen the widely held expectation that others comply with judicial decisions. This expectation, in turn, is self-fulfilling: those who expect others to comply with a court's decisions will find it strategically prudent to comply themselves, and the aggregate result will, in fact, be widespread compliance. Part IV illustrates these strategic insights--and the Supreme Court's apparent grasp of them--by contrasting  [*734]  Bush v. Gore 26 with Brown v. Board of Education 27 and Cooper v. Aaron. 28
US democratic law is modeled internationally and sets the foundations for other democracies
Krotoszynski, 2009 
(Ronald J. John C. Stone Chair, Director of Faculty Research, and Professor of Law, University of Alabama School of Law. The Perils and the Promise of Comparative Constitutional Law: The New Globalism and the Role of the United States in Shaping Human Rights. Arkansas Law Review 2009. ford.edu/hottopics/lnacademic/? 06/24/2015)
[bookmark: HIT_5][bookmark: ORIGHIT_5][bookmark: HIT_6][bookmark: ORIGHIT_6][bookmark: HIT_7][bookmark: ORIGHIT_7][bookmark: r10][bookmark: r11][bookmark: r12]Only a few years ago, former Chief Justice Aharon Barak, of the Supreme Court of Israel, tied these developments directly to the contribution of United States constitutional law stating, "United States public law in general, and United States Supreme Court decisions in particular, have always been, to me and to many other judges in modern democracies, shining examples of constitutional thought and constitutional action." n10 He also noted that "the United States is the richest and deepest source of constitutionalism in general and of judicial review in particular." n11 Further, he acknowledged, "We foreign jurists all look to developments in the United States as a source of inspiration." n12
Democracy solves poverty
Cheema and Maguire, 2013 
(1-25-13, Shabbir Cheema  Principal Adviser and Programme Director Division for Public Economics and Public Administration United Nations Department of Economic and Linda Maguire Social Affairs and  (Evaluation Specialist United Nations Development Programme, http://unpan1.un.org/intradoc/groups/public/documents/un/unpan005781.pdf)
Even though democracy is not a “cure all” for human development and poverty alleviation, it ¶ holds more potential for achieving these goals than any other system of government. Democracy ¶ creates opportunities and enhances capabilities of the poor and underprivileged.¶ lv¶ As such, it has ¶ an intrinsic human development value. Moreover, most stable democracies tend to have lower ¶ levels of poverty, and, on the flip side, democracies that let their citizens remain in protracted ¶ poverty tend to be short-lived. ¶ 
Poverty outweighs- the impacts are more probable and bigger than any nuclear war
Gilligan, 2000
(James Department of Psychiatry at Harvard Medical School, 2000 edition, Violence: Reflections on Our Deadliest Epidemic, p. 195-196)
The 14 to 18 million deaths a year caused by structural violence compare with about 100,000 deaths per year from armed conflict. Comparing this frequency of deaths from structural violence to the frequency of those caused by major military and political violence, such as World War II (an estimated 49 million military and civilian deaths, including those caused by genocide--or about eight million per year, 1935-1945), the Indonesian massacre of 1965-1966 (perhaps 575,000 deaths), the Vietnam war (possibly two million, 1954-1973), and even a hypothetical nuclear exchange between the U.S. and the U.S.S.R (232 million), it was clear that even war cannot begin to compare with structural violence, which continues year after year. In other word, every fifteen years, on the average, as many people die because of relative poverty as would be killed in a nuclear war that caused 232 million deaths; and every single year, two to three times as many people die from poverty throughout the world as were killed by the Nazi genocide of the Jews over a six-year period. This is, in effect, the equivalent of an ongoing, unending, in fact accelerating, thermonuclear war, or genocide, perpetrated on the weak and poor every year of every decade, throughout the world.


**Block**
**Disad Overview**
Here is where you should write your own overview of the disadvantage. If you are confused, look at the summary at the top to understand how to explain it.
**Answers To**
Answer To: Courts Will Overreach/Congress is Better



(___) The Court will not overreach- Congress is more likely to not protect children’s education 
Cover, 2002
(Avidan Y. Cover, J.D., Cornell Law School, "Is the "Adequacy" Standard a More Political Question that the 'Equality' Standard?: e E ect of Standards-Based Education on Judicial Standards for Education Finance Litigation" (2002). Faculty Publications. Paper 189. http://scholarlycommons.law.case.edu/faculty_publications/189)
Professor Edward B. Foley has argued that the judiciary should not defer to the legislature on the matter of a child's Federal Constitutional right to adequate education.8° Foley puts forth John Hart Ely's representation-reinforcing theory of judicial review as a particularly legitimate basis for intervention in education finance. Given the centrality of education in the democratic process, representation-reinforcing theory militates against deference because the court "may insist that the legislature grant citizens any rights essential to the operation of a democratic political process."81 In addition, the theory argues persuasively for judicial protection of interests of persons who are often ignored in the political process. Clearly, the education of a child is such an interest.82 Even if it is accepted that the judiciary should protect under- represented children's interests, there remains concern over the competency of the courts: might the judiciary overreach in its protection? Acknowledging this possibility, Foley suggests that the risk is balanced by the equally likely possibility of "legislative underprotection" of the children's interests.83 Foley concludes the effects of legislative under- protection (inadequate education for poor children) are more deleterious than the consequences of judicial overprotection (increased taxes).84
Answer To: No Uniqueness For Legitimacy


(___) First, the counterplan gives the disadvantage uniqueness

(___) Second, overturning bad precedent is crucial to legitimacy
Rosenfeld, 2004 
(Professor of Constitutional Law, Constitutional Adjudication in Europe and the United States: Paradoxes and Contrast International Journal of Constitutional Law Volume 2, Number 2, October 650-1)
In theory at least, common law adjudication need not involve repudiation of precedents, only their refinement and adjustment through further elaborations. Accordingly, gaps in predictability may be merely the result of indeterminacies; the recourse to notions of fairness are meant primarily to reassure the citizenry that the inevitably unpredictable will never be unjust. Constitutional adjudication, on the other hand, while relying on precedents as part of its common law methodology, must ultimately be faithful to the constitutional provision involved rather than to the precedents. As a result, when precedents appear patently unfair or circumstances have changed significantly, the U.S. Supreme Court is empowered—perhaps obligated pursuant to its constitutional function—to overrule precedent, thus putting fairness above predictability.60 For example, in its recent decision in Lawrence v. Texas,61 the Supreme Court overruled its 1986 decision in Bowers v. Hardwick,62 which held that the due process clause did not extend constitutional protection to homosexual sex among consenting adults, thus upholding a law that criminalized such conduct. More generally, whenever a constitutional challenge raises a significant question that could entail overruling a constitutional precedent, the Supreme Court faces a choice between predictability and fairness. American rule of law, like the Verfassungsstaat, involves constitutional rule through law, but unlike the Rechtsstaat it produces a rule through law where predictability is but one among several, often antagonistic, elements. American rule of law ultimately amounts to a complex, dynamic interplay between competing elements and tendencies. Moreover, it appears, at least initially, that more than the Rechtsstaat or the État de droit, American rule of law depends for its viability on a broad based consensus regarding extralegal norms, such as fairness and substantive notions of justice and equity. Indeed, if there is a consensus on what constitutes fairness or justice, then the tensions between predictability and fairness, and between procedural and substantive safeguards, seem entirely manageable, and the work of the constitutional adjudicator more legal than political. If, on the contrary, there are profound disagreements over what is fair or just, then the work of the constitutional adjudicator is bound to seem unduly political. Accordingly, at least prima facie, the task of the American constitutional adjudicator seems more delicate and precarious than that of her continental counterpart.   
Answer To: No Modeling of Democracy



(___) Judicial activism is a model for constitutional democracy
Horowitz, 2006
(Donald L., Journal of Democracy Writer, “Constitutional Courts: A Primer For Decision Makers”, http://muse.jhu.edu.floyd.lib.umn.edu/journals/journal_of_democracy/v017/17.4horowitz.html)
Judicial review is a growing institution. Originating in the United States two centuries ago, the power to declare governmental action, whether legislative or executive, unconstitutional has spread around the world in the last half century. As of 2005, more than three-quarters of the world's states had some form of judicial review for constitutionality enshrined in their constitutions.1 This figure includes a good many countries with undemocratic regimes, in which the effectiveness of judicial review might be subject to question, but the prevalence of the institution nonetheless testifies to the current fashion for judicial review. The popularity of judicial review is a recent phenomenon. As we shall see, judicial review is a function performed either by a specialized constitutional court or by a court with more general jurisdiction, typically a supreme court. While a growing number of new constitutions provide for judicial review in a supreme court, the stronger trend in new democracies has been to create separate constitutional courts.2 In 1978, only 26 percent of constitutions provided for a constitutional court,3 while approximately 44 percent did by 2005. There are regional variations in the relative popularity of the two types. For example, supreme-court review is more common than constitutional-court review in Latin America.4 Worldwide, however, only about 32 percent of constitutions locate judicial review in a supreme court or other ordinary court. It has become more and more difficult for constitution-makers to avoid judicial review. In the post-1989 period, constitution-making has become an international and comparative exercise in ways it was not previously. Increasingly, there are norms of constitutional process [End Page 125] and constitutional provisions propagated as desirable. Some part of the fashion for judicial review derived initially from a few conspicuous adoptions, as in Germany, Japan, and India. Some part derived, too, from the adjudication of new rights by new supranational institutions, particularly in Europe.5 Once optional for new democracies, constitutional courts are now generally regarded as standard equipment. To be sure, it is possible for constitutional drafters to defy the counsel of international advisors and monitors of democratic progress by choosing, as Afghanistan and Iraq did, not to create constitutional courts. It is, however, exceedingly unusual to fail to provide for judicial review altogether, and the more common choice, exemplified by Indonesia (2002), Côte d'Ivoire (2000), Latvia (2003), Chile (2001), and Spain (1992), is the constitutional-court model.

(___) And now is key: democracies worldwide are backsliding away from democracy
Greskovits, 2015
(Béla 4/3/2015, Central European University, Budapest, “The Hollowing and Backsliding of Democracy in East Central Europe,” http://politicalscience.ceu.edu/sites/politicalscience.ceu.hu/files/attachment/event/1113/greskovitshollowingandbackslidingofdemocracy-globalpolicy2015.pdf)
Focusing on ten East Central European member states of the European Union, this essay explores two major challenges to the quality and solidity of their democracies. The first of these refers to the general European problem of declining popular involvement in politics, termed hollowing of democracy (Mair, 2006). The second challenge is captured by the term backsliding, which suggests destabilization or even a reversal in the direction of democratic development. Backsliding is usually traced to the radicalization of sizeable groups within the remaining active citizenry, and the weakening loyalty of political elites to democratic principles. While the long-term process of hollowing of democracy is less spectacular, the news on backsliding often make it to the headlines. Today analysts and the general public are alarmed by the frequent disruptive protests against unemployment, poverty and uncertainty stemming from austerity, and the occasional remarkable showing of radical Right-wing and other anti-system parties at elections. In several countries of the region, especially those hard hit by the global financial crisis and the Great Recession, governments have also attempted to gain control over free media and other institutions of democratic checks and balances, as well as over the activity of civil society organizations.
Answer To: No Impact to Democracy


(___) Democracies solve for human survival:
Cheema and Maguire, 2013 
(1-25-13, Shabbir Cheema  Principal Adviser and Programme Director Division for Public Economics and Public Administration United Nations Department of Economic and Linda Maguire Social Affairs and  (Evaluation Specialist United Nations Development Programme, http://unpan1.un.org/intradoc/groups/public/documents/un/unpan005781.pdf)
Democratic governance has three distinct advantages over authoritarian regimes. First, democracies are better able to manage conflicts and avoid violent political change because they provide opportunities for the people to participate in the political process of the country. Second, democracies are better able to avoid threats to human survival because the checks by the opposition parties, uncensored criticism of public policies and the fear of being voted out of office. Third, democracies lead to greater awareness of social development concerns including health, primary health care and rights of women and minorities. 

(___) Democracy solves war- it is the greatest driver of peace
Muravchik, 2001 
 (Joshua Muravchik, Ph.D., Resident Scholar, AEI, Member of the State Dept. Advisory Committee on Democracy Promotion, Adjunct Prof., Institute of World Politics, Paper presented before the NPEC/IGCC Summer Faculty Seminar, "Democracy and Nuclear Peace," http://www.npec-web.org/Syllabus/Muravchik.pdf)
The greatest impetus for world peace -- and perforce of nuclear peace -- is the spread of democracy In a famous article, and subsequent book, Francis Fukuyama argued that democracy's extension was leading to "the end of history." By this he meant the conclusion of man's quest for the right social order, but he also meant the "diminution of the likelihood of large-scale conflict between states."1 Fukuyama's phrase was intentionally provocative, even tongue-in-cheek, but he was pointing to two down-to-earth historical observations: that democracies are more peaceful than other kinds of government and that the world is growing more democratic. Neither point has gone unchallenged. Only a few decades ago, as distinguished an observer of international relations as George Kennan made a claim quite contrary to the first of these assertions. Democracies, he said, were slow to anger, but once aroused "a democracy … fights in anger … to the bitter end."2 Kennan's view was strongly influenced by the policy of "unconditional surrender" pursued in World War II. But subsequent experience, such as the negotiated settlements America sought in Korea and Vietnam proved him wrong. Democracies are not only slow to anger but also quick to compromise. And to forgive. Notwithstanding the insistence on unconditional surrender, America treated Japan and that part of Germany that it occupied with extraordinary generosity. In recent years a burgeoning literature has discussed the peacefulness of democracies. Indeed the proposition that democracies do not go to war with one another has been described by one political scientist as being "as close as anything we have to an empirical law in international relations."3 Some of those who find enthusiasm for democracy offputting have challenged this proposition, but their challenges have only served as empirical tests that have confirmed its robustness. For example, the academic Paul Gottfried and the columnist-turned-politician Patrick J. Buchanan have both instanced democratic England's declaration of war against democratic Finland during World War II.4 
(___) Democracy solves all scenarios for conflict escalation
Halperin, 2011
(Morton, senior advisor to the Open Society Institute and co-author of The Democracy Advantage, http://www.foreignpolicy.com/articles/2011/01/02/unconventional_wisdom?page=0,11)
For there is one thing the neocons get right: As I argue in The Democracy Advantage, democratic governments are more likely than autocratic regimes to engage in conduct that advances U.S. interests and avoids situations that pose a threat to peace and security. Democratic states are more likely to develop and to avoid famines and economic collapse. They are also less likely to become failed states or suffer a civil war. Democratic states are also more likely to cooperate in dealing with security issues, such as terrorism and proliferation of weapons of mass destruction.
Answer To: No Internal Link



(___) Failure to uphold judicial independence destroys the rule of law 
Monaghan, 1988
 (Henry, professor of law at Columbia University, “STARE DECISIS AND CONSTITUTIONAL ADJUDICATION”, 88 Colum. L. Rev. 723, May, lexis)
Focus on system legitimation convincingly underpins only some aspects of stare decisis. For example, the wisdom of judicial reconsideration of a whole series of "small" constitutional questions -- such as whether jeopardy attaches when a jury is sworn rather than when it actually hears evidence, or whether remittitur is consistent with the common-law trial by jury -- is not determined by system-maintenance concerns. Of greater note, it seems that most issues one would consider "currently contested" n166 are not easily disposed of by appeals to system legitimacy. There is, however, a second, and perhaps more universal justification for the application of stare decisis to contested matters, one that also arises from a rationale concerned with stability and continuity. Namely, the Court must strive to demonstrate -- at least to elites -- the continuing legitimacy of judicial review. A general judicial adherence to constitutional precedent supports a consensus about the rule of law, specifically the belief that all organs of government, including the Court, are bound by the law. At first blush it may seem perverse to defend the idea that the Court maintains its subservience to the fundamental law by upholding decisions that depart from that law. But this difficulty is not insurmountable. What the Constitution requires is often a matter for debate, and once having been adequately canvassed and resolved by the Court, an issue might presumptively remain at rest. Even when the prior judicial resolution seems plainly wrong to a majority of the present Court, adherence to precedent can contribute to the important notion that the law is impersonal in character, that the Court believes itself to be following a "law which binds [it] as well as the litigants." n167 In listing "the weighty considerations" supporting  [*753]  adherence to precedent, Justice Harlan included "the necessity of maintaining public faith in the judiciary as a source of impersonal and reasoned judgments." n168 While it is quite clear to any observer that the Court has no coherent or stable conception of the appropriate role of precedent in constitutional adjudication, Justice Harlan's theme is something of a decorative favorite, especially among dissenters who object to an overruling decision n169 -- and it is certain the theme is sensible beyond mere decoration.  To my mind, this rule of law argument does not suffer from criticism that the man in the street is unaware of the overruling of "small" precedents and that, in any event, he would expect the Constitution and not the Court's precedents to control adjudication. n170 For me, the real focus of rule of law theories about the Supreme Court in the main is elites, at least "the reasoning classes." The concern is to contain, if not minimize, the existing cynicism that constitutional law is nothing more than politics carried on in a different forum. n171 In a recent work, Professor Cox states that the future of judicial review turns largely on whether law is seen by the profession as only judicial policymaking, or "whether room is left for the older belief that judges are truly bound by law both as a confining force and as an ideal search for justice." n172 Perhaps it goes too far to tie the whole future of judicial review to this distinction, but Professor Cox's point does have merit. My submission is that the Court's institutional position would be weakened were it generally perceived that the Court itself views its own decisions as little more than "a restricted railroad ticket, good for this day and train only." n173 If courts are viewed as unbound by precedent, and the law as no more than what the last Court said, considerable efforts would be expended to get control of such an institution -- with judicial independence and public confidence greatly weakened. n174

(___) That undermines the credibility of the US rule of law system, which causes failed states, disease, and terrorism
Greco, 2005 
(Michael, president of the American Bar Association, Miami Daily Business Review, 12/5, lexis)
What makes the rule of law so important that it attracted such a distinguished community? First, because the rule of law is so central to everything the legal community stands for, both in the United States and around the world. And second, because we increasingly find that our nation's top international priorities-defeating terrorism, corruption and even the spread of deadly diseases-are being undone at the ground level poor governance and lawlessness.  As Rice eloquently told the gathering, "In a world where threats pass even through the most fortified boundaries, weak and poorly governed states enable disease to spread undetected, and corruption to multiply unchecked, and hateful ideologies to grow more violent and more vengeful."  The only real antidote to these global threats is governments, in all corners of the world, that operate with just, transparent and consistent legal systems that are enforced fair and independent judiciaries.  These issues are not just the province of distant foreign governments. Building the rule of law must begin at home. Recent revelations in our own country-that the CIA has maintained secret prisons for foreign detainees-underscore the urgent need for an independent, nonpartisan commission to investigate our treatment of such prisoners.

Answer To: Other Branches Circumvent



(___) Judicial activism prevents circumvention. It enforces limits on other branches
Neily, 2011 
(Clark, WSJ correspondent and leading attorney, “The Myth of Judicial Activism”, Wall Street Journal, http://search.proquest.com/docview/894290504)
The explosive growth in the size and scope of government has been abetted by an ethic of judicial restraint that seems more concerned with rationalizing laws than judging their constitutionality. The Supreme Court's new term starts Monday and will include a number of high-profile cases, including whether police may install tracking devices on people's cars without a warrant and a property-rights case involving draconian efforts by the Environmental Protection Agency to enforce the Clean Water Act against homeowners in Idaho. The court may even take up the challenges to the Patient Protection and Affordable Care Act, also known as ObamaCare. No matter where you come down on the political spectrum, the stakes are high, as always. Our Constitution imposes significant limits on government power -- limits that are not being properly enforced because too many judges have adopted an ethic of reflexive deference toward the other branches of government. What America needs instead is a properly engaged judiciary that understands the importance of constitutionally limited government and refuses to be cowed by empirically baseless accusations of judicial activism.
Impact: Laundry List



(___) Democracy prevents nuclear warfare, ecosystem collapse, and extinction
Diamond, 1995 
(Larry, a professor, lecturer, adviser, and author on foreign policy, foreign aid, and democracy, “Promoting Democracy in the 1990s: Actors and instruments, issues and imperatives : a report to the Carnegie Commission on Preventing Deadly Conflict”, December 1995, http://wwics.si.edu/subsites/ccpdc/pubs/di/di.htm)
This hardly exhausts the lists of threats to our security and well-being in the coming years and decades. In the former Yugoslavia nationalist aggression tears at the stability of Europe and could easily spread. The flow of illegal drugs intensifies through increasingly powerful international crime syndicates that have made common cause with authoritarian regimes and have utterly corrupted the institutions of tenuous, democratic ones. Nuclear, chemical, and biological weapons continue to proliferate. The very source of life on Earth, the global ecosystem, appears increasingly endangered. Most of these new and unconventional threats to security are associated with or aggravated by the weakness or absence of democracy, with its provisions for legality, accountability, popular sovereignty, and openness.
Impact: Terrorism



(___) Terrorism causes extinction. Ensures massive retaliation and escalation even if it’s a stateless group
Myhrvold 14
(Nathan P , April, chief executive and founder of Intellectual Ventures “Strategic Terrorism: A Call to Action” cco.dodlive.mil/files/2014/04/Strategic_Terrorism_corrected_II.pdf)
Technology contains no inherent moral directive—it empowers people, whatever their intent, good or evil. This has always been true: when bronze implements supplanted those made of stone, the ancient world got scythes and awls, but also swords and battle-axes. The novelty of our present situation is that modern technology can provide small groups of people with much greater lethality than ever before. We now have to worry that private parties might gain access to weapons that are as destructive as—or possibly even more destructive than— those held by any nation-state. A handful of people, perhaps even a single individual, could have the ability to kill millions or even billions. Indeed, it is possible, from a technological standpoint, to kill every man, woman, and child on earth. The gravity of the situation is so extreme that getting the concept across without seeming silly or alarmist is challenging. Just thinking about the subject with any degree of seriousness numbs the mind. The goal of this essay is to present the case for making the needed changes before such a catastrophe occurs. The issues described here are too important to ignore. Failing nation-states—like North Korea—which possess nuclear weapons potentially pose a nuclear threat. Each new entrant to the nuclear club increases the possibility this will happen, but this problem is an old one, and one that existing diplomatic and military structures aim to manage. The newer and less understood danger arises from the increasing likelihood that stateless groups, bent on terrorism, will gain access to nuclear weapons, most likely by theft from a nation-state. Should this happen, the danger we now perceive to be coming from rogue states will pale in comparison. The ultimate response to a nuclear attack is a nuclear counterattack. Nation states have an address, and they know that we will retaliate in kind. Stateless groups are much more difficult to find which makes a nuclear counterattack virtually impossible. As a result, they can strike without fear of overwhelming retaliation, and thus they wield much more effective destructive power. Indeed, in many cases the fundamental equation of retaliation has become reversed. Terrorists often hope to provoke reprisal attacks on their own people, swaying popular opinion in their favor. The aftermath of 9/11 is a case in point. While it seems likely that Osama bin Laden and his henchmen hoped for a massive overreaction from the United States, it is unlikely his Taliban hosts anticipated the U.S. would go so far as to invade Afghanistan. Yes, al-Qaeda lost its host state and some personnel. The damage slowed the organization down but did not destroy it. Instead, the stateless al-Qaeda survived and adapted. The United States can claim some success against al-Qaeda in the years since 9/11, but it has hardly delivered a deathblow. Eventually, the world will recognize that stateless groups are more powerful than nation-states because terrorists can wield weapons and mount assaults that no nationstate would dare to attempt. So far, they have limited themselves to dramatic tactical terrorism: events such as 9/11, the butchering of Russian schoolchildren, decapitations broadcast over the internet, and bombings in major cities. Strategic objectives cannot be far behind. 


(___) Nuclear terrorism will cause extinction. Studies prove
Bunn et al 13
(Matthew, Valentin Kuznetsov, Martin B. Malin, Yuri Morozov, Simon Saradzhyan, William H. Tobey, Viktor I. Yesin, and Pavel S. Zolotarev. "Steps to Prevent Nuclear Terrorism." Paper, Belfer Center for Science and International Affairs, Harvard Kennedy School, October 2, 2013, Matthew Bunn. Professor of the Practice of Public Policy at Harvard Kennedy School andCo-Principal Investigator of Project on Managing the Atom at Harvard University’s Belfer Center for Science and International Affairs. • Vice Admiral Valentin Kuznetsov (retired Russian Navy). Senior research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, Senior Military Representative of the Russian Ministry of Defense to NATO from 2002 to 2008. • Martin Malin. Executive Director of the Project on Managing the Atom at the Belfer Center for Science and International Affairs. • Colonel Yuri Morozov (retired Russian Armed Forces). Professor of the Russian Academy of Military Sciences and senior research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, chief of department at the Center for Military-Strategic Studies at the General Staff of the Russian Armed Forces from 1995 to 2000. • Simon Saradzhyan. Fellow at Harvard University’s Belfer Center for Science and International Affairs, Moscow-based defense and security expert and writer from 1993 to 2008. • William Tobey. Senior fellow at Harvard University’s Belfer Center for Science and International Affairs and director of the U.S.-Russia Initiative to Prevent Nuclear Terrorism, deputy administrator for Defense Nuclear Nonproliferation at the U.S. National Nuclear Security Administration from 2006 to 2009. • Colonel General Viktor Yesin (retired Russian Armed Forces). Leading research fellow at the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences and advisor to commander of the Strategic Missile Forces of Russia, chief of staff of the Strategic Missile Forces from 1994 to 1996. • Major General Pavel Zolotarev (retired Russian Armed Forces). Deputy director of the Institute for U.S. and Canadian Studies of the Russian Academy of Sciences, head of the Information and Analysis Center of the Russian Ministry of Defense from1993 to 1997, section head - deputy chief of staff of the Defense Council of Russia from 1997 to 1998; http://belfercenter.ksg.harvard.edu/publication/23430/steps_to_prevent_ nuclear_terrorism.html)
Introduction¶ In 2011, Harvard’s Belfer Center for Science and International Affairs and the Russian Academy¶ of Sciences’ Institute for U.S. and Canadian Studies published “The U.S. – Russia Joint Threat¶ Assessment on Nuclear Terrorism.” The assessment analyzed the means, motives, and access of¶ would-be nuclear terrorists, and concluded that the threat of nuclear terrorism is urgent and real.¶ The Washington and Seoul Nuclear Security Summits in 2010 and 2012 established and demonstrated¶ a consensus among political leaders from around the world that nuclear terrorism poses¶ a serious threat to the peace, security, and prosperity of our planet. For any country, a terrorist¶ attack with a nuclear device would be an immediate and catastrophic disaster, and the negative¶ effects would reverberate around the world far beyond the location and moment of the detonation.¶ Preventing a nuclear terrorist attack requires international cooperation to secure nuclear materials,¶ especially among those states producing nuclear materials and weapons. As the world’s two¶ greatest nuclear powers, the United States and Russia have the greatest experience and capabilities¶ in securing nuclear materials and plants and, therefore, share a special responsibility to lead¶ international efforts to prevent terrorists from seizing such materials and plants.¶ The depth of convergence between U.S. and Russian vital national interests on the issue of¶ nuclear security is best illustrated by the fact that bilateral cooperation on this issue has continued¶ uninterrupted for more than two decades, even when relations between the two countries¶ occasionally became frosty, as in the aftermath of the August 2008 war in Georgia.¶ Russia and the United States have strong incentives to forge a close and trusting partnership to¶ prevent nuclear terrorism and have made enormous progress in securing fissile material both at¶ home and in partnership with other countries. However, to meet the evolving threat posed by¶ those individuals intent upon using nuclear weapons for terrorist purposes, the United States and¶ Russia need to deepen and broaden their cooperation.¶ The 2011 “U.S. - Russia Joint Threat Assessment” offered both specific conclusions about the¶ nature of the threat and general observations about how it might be addressed. This report builds¶ on that foundation and analyzes the existing framework for action, cites gaps and deficiencies,¶ and makes specific recommendations for improvement.¶ “The U.S. – Russia Joint Threat Assessment on Nuclear Terrorism” (The 2011 report¶ executive summary):¶ • Nuclear terrorism is a real and urgent threat. Urgent actions are required to reduce the risk.¶ The risk is driven by the rise of terrorists who seek to inflict unlimited damage, many of¶ whom have sought justification for their plans in radical interpretations of Islam; by the¶ spread of information about the decades-old technology of nuclear weapons; by the increased¶ availability of weapons-usable nuclear materials; and by globalization, which makes it easier¶ to move people, technologies, and materials across the world.¶ • Making a crude nuclear bomb would not be easy, but is potentially within the capabilities of¶ a technically sophisticated terrorist group, as numerous government studies have confirmed.¶ Detonating a stolen nuclear weapon would likely be difficult for terrorists to accomplish, if¶ the weapon was equipped with modern technical safeguards (such as the electronic locks¶ known as Permissive Action Links, or PALs). Terrorists could, however, cut open a stolen¶ nuclear weapon and make use of its nuclear material for a bomb of their own.¶ • The nuclear material for a bomb is small and difficult to detect, making it a major challenge¶ to stop nuclear smuggling or to recover nuclear material after it has been stolen. Hence, a primary¶ focus in reducing the risk must be to keep nuclear material and nuclear weapons from¶ being stolen by continually improving their security, as agreed at the Nuclear Security Summit¶ in Washington in April 2010.¶ • Al-Qaeda has sought nuclear weapons for almost two decades. The group has repeatedly¶ attempted to purchase stolen nuclear material or nuclear weapons, and has repeatedly attempted¶ to recruit nuclear expertise. Al-Qaeda reportedly conducted tests of conventional¶ explosives for its nuclear program in the desert in Afghanistan. The group’s nuclear ambitions¶ continued after its dispersal following the fall of the Taliban regime in Afghanistan.¶ Recent writings from top al-Qaeda leadership are focused on justifying the mass slaughter of¶ civilians, including the use of weapons of mass destruction, and are in all likelihood intended¶ to provide a formal religious justification for nuclear use.¶ • While there are significant gaps in coverage of the group’s activities, al-Qaeda appears to¶ have been frustrated thus far in acquiring a nuclear capability; it is unclear whether the ¶ group has acquired weapons-usable nuclear material or the expertise needed to make such¶ material into a bomb. Furthermore, pressure from a broad range of counter-terrorist actions¶ probably has reduced the group’s ability to manage large, complex projects, but has not¶ eliminated the danger. However, there is no sign the group has abandoned its nuclear ambitions.¶ On the contrary, leadership statements as recently as 2008 indicate that the intention to¶ acquire and use nuclear weapons is as strong as ever.
Link- Generic Equality



(___) The Court is the only mechanism that compels states to fulfill enforcement of educational rights. This builds constitutional effectiveness and spills over
McRae, 2013 
(Marcellus McRae, a partner in the Los Angeles office of Gibson, Dunn & Crutcher, is currently representing nine California public schoolchildren in the statewide education equality lawsuit Vergara v. California. “Education reform through the courts and why it’s necessary, https://edsource.org/2013/education-reform-through-the-courts-and-why-its-necessary/49238)
In California – and in many other states – the Legislature has proven devastatingly ineffective at ensuring equal educational opportunity in our public schools and protecting the fundamental rights of students. Fortunately, our government has another branch – the judiciary – whose express purpose is to protect constitutional rights, to step in when popular will or an ineffective legislature tramples the rights of the voiceless and the powerless. It is in the courts where legal challenges to statutes that infringe on constitutional rights can be resolved, free from powerful special interests and lobbyists. Vergara v. California, the lawsuit filed last year against the State of California by nine public schoolchildren and sponsored by the nonprofit organization Students Matter, challenges the outdated teacher tenure, dismissal and layoff system in California that entrenches grossly ineffective teachers in classrooms while pushing highly effective, but less senior, teachers out. Because these laws keep ineffective teachers in schools, especially when there are effective teachers willing to take their places, these laws violate students’ fundamental right to equal educational opportunity. This week, Plaintiffs – public schoolchildren from all over California from 8 to 17 years old – filed with the court a mountain of evidence demonstrating that the statutes violate the Equal Protection Clause by forcing school districts to keep failing teachers in the classroom year after year, with devastating consequences for the students assigned to their classrooms. The state and the teachers unions that intervened to justify the statutes, on the other hand, asked the court in September to summarily dismiss Plaintiffs’ claims without any trial at all. This week, I and the other attorneys on the case, Theodore B. Olson and Theodore J. Boutrous, filed a motion full of compelling evidence to demonstrate how the State of California is knowingly forcing school districts to keep ineffective teachers in the classroom, and the real-world consequences that this has on students. In a Los Angeles Daily News article about the Vergara lawsuit, a representative of the California Teachers Association accused the Plaintiffs of “circumventing the legislative process to strip teachers of their due-process rights.” This accusation is simply not true. The uncomfortable truth for many is that this suit merely seeks determinations that are consistent with what the Constitution demands; namely, that teacher employment provisions take student educational needs into account. Rather than attempting to subvert California’s constitution, this suit is aimed at enforcing the constitution’s guarantee of equal educational opportunity. The role of the courts and impact litigation in education reform is far from new. A long line of cases has paved the way and laid the foundation for the Vergara challenge today. Perhaps the most famous education equality lawsuit, Brown v. Board of Education, decided in 1954, ended the forced segregation of public schools in America, establishing that separate is not equal. It is hard to imagine now that some opposed the Supreme Court’s ruling in Brown v. Board of Education as an improper exercise of judicial power. It is even harder to imagine where we would be as a nation had the Supreme Court declined to act. Yet it did, and in doing so, it educated the nation that fundamental interests trump fear of change, ignorance and the misinformed view that constitutional provisions are mere suggestions rather than rights. Just as we cannot countenance statutes that engender racial marginalization, we cannot countenance statutes that engender educational marginalization of any child, let alone our most vulnerable children. The landmark California state case Serrano v. Priest, litigated in the mid-1970s, challenged the system of funding school districts through property taxes, claiming the vast differences in the personal wealth of families living in different districts resulted in wide discrepancies in school funding that jeopardized the quality of public education in poorer districts. The Serrano case recognized that a child’s right to an education is a fundamental interest guaranteed by the California Constitution. And in Butt v. State of California, decided in 1992, the California Supreme Court ruled that “the State itself bears the ultimate authority and responsibility to ensure that its district-based system of common schools provides basic equality of educational opportunity.” Laws that inflict a “real and appreciable impact” on the fundamental right to education and that are not narrowly tailored to serve a compelling state interest are unconstitutional. We know now that educational quality depends on more than just curriculum and a classroom. Just as students have a fundamental right to access facilities and educational resources that meet a basic threshold of quality, students have a constitutional right to equal access to an effective teacher. Children do not have a voice in the legislative process, a seat at the bargaining table or vast amounts of funds to lobby lawmakers. The challenge to California’s harmful and outdated teacher employment system must be brought to the courts. When decisions made above children’s heads violate their fundamental right to have an equal opportunity to learn – denying many of them their only shot at elevating themselves out of poverty – the only recourse these children have to defend their fundamental rights is the courts. It is the judicial enforcement of these rights that will compel legislatures in California and other states to fulfill their obligation to respect the educational rights of all our children.

Link- Segregation/Minority Rights


(___) Activism is necessary to protect minority rights
Stone, 2012 
(Geoffrey R. Stone is a law professor at the University of Chicago. (http://articles.chicagotribune.com/2012-04-13/news/ct-perspec-0413-restraint-20120413_1_judicial-activism-judicial-deference-judicial-restraint)
The central question in constitutional law is: When is judicial activism appropriate? The best answer, which is grounded in the vision of the framers and has been a central part of constitutional law for more than 70 years, is that judicial activism is appropriate when there is good reason not to trust the judgment or fairness of the majority. It is in that situation when it is most important for judges to intervene to enforce the guarantees of the Constitution. As Alexander Hamilton observed in the Federalist Papers, we must rely upon judges who have life tenure and are thus insulated from political pressure to protect "the rights of individuals from the effects of those ill humours which … sometimes disseminate among the people." In other words, judicial deference is inappropriate when there is good reason to believe that prejudice, intolerance or bigotry has tainted the fairness of the political process. Invoking this understanding of judicial responsibility, the Supreme Court issued a series of decisions that faithfully interpret and apply the Constitution in circumstances in which judicial activism was most necessary to guard against such majoritarian dysfunction. These decisions ended racial segregation, recognized the principle of "one person, one vote," forbade government suppression of political dissenters, established an effective right to counsel for persons accused of crime, struck down government discrimination against women and upheld the right of "enemy combatants" to due process of law, to cite just a few examples. What these decisions have in common is that they protect the rights of the powerless. Such decisions animate the most fundamental aspirations of our Constitution and are necessary and proper examples of judicial activism.


(___) Court desegregation rulings such as Sheff and Horton prove this is successful.
Liu, 2006 
(Goodwin Liu, Associate Justice of the Supreme Court of California, 2006 (“The Parted Paths of School Desegregation and School Finance Litigation”, University of Minnesota, Available online at http://scholarship.law.umn.edu/cgi/viewcontent.cgi?article=1075&context=lawineq)
III. Sheff and Synthesis Fifty years after Brown II, school desegregation-both racial balancing under Keyes and remedial programs under Milliken II has all but come to an end. Meanwhile, school finance reform continues apace in state courts, with notable successes in recent years. The two strategies remain largely separate in theory and in practice. Yet the dual imperatives of reallocating students and reallocating resources linger, as public school segregation by race and poverty persists and, in many areas, worsens.10 7 Whereas the Court in 1973 moved forward with racial integration while leaving resource redistribution behind, today we appear to be pursuing the opposite strategy. Four decades after the Coleman Report, we have better evidence that additional resources can enhance educational quality when spent in the right places on the right things. 108 And we are continually expanding our knowledge about what it really costs to provide an equal or adequate education for children who live with the multidimensional disadvantages of concentrated poverty.l0 9 However, just as Derrick Bell warned that integration is not a panacea, it behooves us to temper any expectation that more resources, even wisely spent, will fully close the educational gaps between poor minority schoolchildren and their more wealthy White peers. It would be remarkable-and inconsistent with a large body of research1 0 -if tangible resources alone could entirely offset the complex and ineffable consequences of racial and socioeconomic isolation. Our experience with Milliken II remedies provides some evidence of this fact.' Similarly, although school finance lawsuits have helped narrow spending inequalities between districts,112 any hope that they will completely eliminate the achievement gap "is bound to be disappointed" because "[sichools, no matter how good, cannot carry the entire burden of narrowing our substantial social class differences." 113 One concrete example of this lesson-and an instructive doctrinal response-is the interplay between two educational equity decisions of the Connecticut Supreme Court, Horton v. Meskill 14 and Sheff v. O'Neill."15 Horton was an early school finance case in which the Connecticut Supreme Court invalidated a property tax-based funding scheme under the equal protection guarantee of the state constitution. 116 Declining to follow Rodriguez,117 the court determined that large differences in local revenue-raising capacity produced "significant disparity in the quality of education" and that such disparity ran afoul of "the requirement that the state provide a substantially equal educational opportunity to its youth."11 8 In the ensuing years, the legislature revised the funding scheme so that the neediest school districts, including the predominantly poor and over 90% minority Hartford public schools, would receive the most state aid. The revised system produced its intended effect, as "overall per pupil state expenditures in Hartford exceeded the average amount spent per pupil in the twenty-one surrounding suburban towns" in the 1990-91 and 1991-92 school years. 119 Despite this allocation of resources, however, "[t]he performance of Hartford schoolchildren on standardized tests [fell] significantly below that of schoolchildren from the twenty-one suburban towns."120 In the Sheff litigation, begun in 1989, the plaintiffs alleged that "students in the Hartford public schools are burdened by severe educational disadvantages arising out of their racial and ethnic isolation and their socioeconomic deprivation."121 The central issue was "whether the state has fully satisfied its affirmative constitutional obligation to provide a substantially equal educational opportunity if the state demonstrates that it has substantially equalized school funding and resources."1 22 In a novel ruling, the court held that, notwithstanding funding equalization, "the existence of extreme racial and ethnic isolation in the public school system deprives schoolchildren of a substantially equal educational opportunity and requires the state to take further remedial measures." 123 An equal educational opportunity, the court concluded, is one that is "free from substantial racial and ethnic isolation." 124 In 2003, the parties settled on a $245 million voluntary integration plan requiring the construction of eight new magnet schools to attract suburban White children to the urban center and a large expansion of opportunities for urban minority children to attend suburban public schools.1 25 As Professor James Ryan has observed, Sheff "sprang not from the failure but from the success of earlier school finance litigation."126 The case "represents an attempt to use desegregation to overcome the inadequacies of school finance reform."127 Indeed, what is significant about Sheff is that the court did not find racial segregation problematic because of underlying racial discrimination. 128 Instead, it found segregation problematic for the same reason that it found unequal school funding problematic in Horton-because of the "substantial disparities in educational opportunities resulting from [it]."129 Thus, through Horton and Sheff, the Connecticut Supreme Court managed to achieve what the United States Supreme Court failed to achieve in 1973: a doctrinal synthesis of school desegregation and school finance reform under a common principle of equal educational opportunity. 130 As we move into Brown IIs next half-century, we would do well to evolve more Sheffs and more synthesis in our law and public policy on equal educational opportunity. Over thirty years ago, the district court in Keyes recognized that neither compensatory resources nor desegregation alone could guarantee equal educational opportunity. For poor and racially isolated students, "the only feasible and constitutionally acceptable program-the only program which furnishes anything approaching substantial equality-is a system of desegregation and integration which provides compensatory education in an integrated environment." 131 This is as true today as it was then. Although the relative importance of redistributing students versus redistributing resources will be a question for the ages, it would be surprising if genuine equality of educational opportunity did not ultimately require both. 
Link- Teacher Shortages


(___) The Supreme Court should be a part of combatting underfunding. 
Stinson and Selk, 2016 
(Summer Stinson, Kathryn Russell Selk, Summer Stinson is a co-founder and board member of Washington’s Paramount Duty and Kathryn Russell Selk is a volunteer with the organization, 2016 (“Court must intervene for schoolchildren”, Spokesman, June 18, Available online at http://www.spokesman.com/stories/2016/jun/18/court-must-intervene-for-schoolchildren/)
The Spokesman-Review editorialized on June 11 that the Supreme Court should show patience and not increase legislative sanctions in response to Washington’s chronic, unconstitutional underfunding of public schools. We disagree. The court must take new steps to increase the urgency and ensure the legislature meets the deadline it set for itself – and promised for years it would meet. Every day we learn more about the impact of decades of underfunding on our schools. Several school districts across the state have elevated lead levels in the water. Washington faces a severe teacher shortage. Spokane schools are bursting at the seams. Inequities between “rich” and “poor” schools continue to grow. Parents with resources scramble to plug holes while those without have to fend for themselves. Washington families cannot wait any longer. We believe the court should show urgency and adopt new consequences now. Otherwise, we believe the Legislature could once again fail to fully comply with the court and the constitution. We filed a brief with the Supreme Court for Washington’s Paramount Duty, a grassroots organization representing parents across the state who are tired of waiting for our elected officials to fully fund public schools. We asked the court to take reasonable steps to turn up the pressure by suspending more than 600 corporate tax breaks, but to make the order effective April 2017, when the legislative session is scheduled to end. The court’s current daily $100,000 sanction has not forced the Legislature to act. Our proposed remedy sets a new, hard deadline with real consequences, while also giving the Legislature its entire regularly scheduled 2017 session to approve sustainable, ample funding for our public schools. The Spokesman-Review is correct that there are complicated issues for legislators to resolve as they meet their McCleary obligations. Yet we have seen the Legislature act quickly and urgently, even in the face of complexity. The finely detailed Boeing tax break plan was passed in a special session lasting just two days. In 2016, legislators passed a new charter school law mere months after the Supreme Court ruled charter schools to be unconstitutional. Allowing legislators nine more months to solve our school funding crisis is more than reasonable. The Supreme Court would not trigger a constitutional crisis by taking firm action to enforce its 2012 decision and 2014 contempt order. State and federal case law going back for more than 200 years is full of precedent showing that the Supreme Court has the power to compel the Legislature to act in order to comply with the constitution. And in comparison with the high courts in other states, our Supreme Court has patiently awaited action from the legislature. Our independent judiciary cannot abandon this essential constitutional function just because a few legislators are unhappy that the court is holding the state accountable to the constitution and to our children. Parents have shown plenty of patience, but it has worn thin. The McCleary children have nearly graduated high school. Washington’s students still sit in decaying and cramped classrooms. Our state’s children attend schools without the resources to provide them with a robust, 21st century education. We expect legislators will do their jobs and fully fund our public schools. But we cannot wait for them to act. We believe the Supreme Court needs to take reasonable further steps to ensure the Legislature’s constitutional compliance. Parents, students, and teachers across the state must stand up and insist that the state fully fund public schools now. It’s time to get this done.
Link- Civil Rights


(___) The Supreme Court’s influence is growing- ruling on the civil rights of students bolsters legitimacy. 
Sugarman, 2013 
(STEPHEN D. SUGARMAN, Roger J. Traynor Professor of Law at UCBerkley, 11/23(“Supreme Court of the United States and the Education - Religion, Race, Individual Rights of Students”, State University, Available online at http://education.stateuniversity.com/pages/2473/Supreme-Court-United-States-Education.html#ixzz4l8zLRcNE)
Prior to the twentieth century, the United States Supreme Court issued few important decisions concerning education, and virtually none dealing with schooling at the elementary and secondary levels. Schooling has always been considered primarily a state and local government function in America, and it was not until well into the twentieth century that the Court seriously imposed on the states provisions of the U.S. Constitution that have turned out to be importantly relevant to education. By contrast, in the second half of the twentieth century, the Court became a major force in shaping American education, interacting with most of the key educational policy issues confronting society during that era. Many of these issues have been extraordinarily controversial, both as education questions and as legal questions. Especially from the mid-1950s through the mid-1970s, the Court largely allied itself with the views of "liberals" and thwarted state and local educational policies that were seen to run counter to "liberal" values. Starting in the late 1970s and continuing into the early twenty-first century, however, the Court has become more cautious about imposing Constitutional restraints on the educational process. The decisive, if changing, role of the Court in American education is illustrated by decisions in three major areas: religion, race, and the individual rights of students. Religion Following World War I, nativist movements around the nation prompted some state legislatures to try to restrict, or even close, private schools. But in a series of decisions in the 1920s–most importantly Meyerv. Nebraska and Pierce v. Society of Sisters–the Court declared that parents have a federal Constitutional right to educate their children in private schools, subject to reasonable regulation of those schools by the state. This legal principle, based in the due process clause of the Fourteenth Amendment to the U.S. Constitution, has helped preserve the Catholic school system that grew up in the nineteenth century in response to Protestant domination of public schools and the insistence at the time on Protestant-based prayer and Bible reading in public schools. In 1972, in an even greater deference to religiously based parental claims, the Court decided in Wisconsin v. Yoder that Amish parents, given their long history of responsible other-worldliness, had a due process right to withhold their children from school once they reach age sixteen. Starting in the 1960s, however, the Court's attention turned to cleansing the public schools of religion. For example, in Engel v. Vitale and School District v. Schempp, it prohibited government-sponsored school prayer and Bible reading, and in Epperson v. Arkansas it voided a ban on the teaching of evolution in public schools as violations of the First Amendment's prohibition against the "establishment" of religion. At the same time the Court was insisting that the public schools must be secular, it also became leery of direct public financial assistance of private elementary and secondary schools, which were, in the 1960s and 1970s, overwhelmingly Catholic. To be sure, in three earlier cases the Court upheld the public provision of bus rides in Everson v. Board of Education and regular textbooks in Board of Educationv. Allen to children attending nonpublic schools and the exemption of religious schools from the property tax in Walz v. Tax Commission. Nevertheless, in the early 1970s the Court announced a series of decisions–most importantly Lemon v. Kurtzman and Committee for Public Education v. Nyquist–that invalidated financial aid to nonpublic schools and their users. These decisions were based primarily on the theory that the "primary effect" of this funding was the support of religion. Overall, then, by the mid-1970s the Court seemed committed to an interpretation of the First Amendment's "establishment" clause that called for a "high wall of separation" between church and state. In the last quarter of the twentieth century, the Court held fast to its opposition to prayer in the public schools. In Wallace v. Jaffree it extended the ban in 1985 to cover a religiously motivated, required "moment of silence," with the Lee v. Weisman decision in 1992 to include invocations and benedictions at public school graduation ceremonies, and in 2000 to student-led prayers at high school football games in the Santa Fe Independent School District v. Doe decision. In the same vein, in Edwards v. Aguillard in 1987 it struck down as violating the "establishment clause" a law seeking to pair the teaching of evolution with creation science, and in 1994 it invalidated a public school district specially constructed for a group of Hasidic Jews in Board of Education of Kiryas Joel v. Grumet. Yet the Court has also become much more deferential to policies designed to accommodate religious freedom inside schools. Concern for the rights of students to their First Amendment guaranteed "free exercise" of religion has led to the development of "equal access" policies: some adopted by educational institutions; others enacted by legislatures. The Court has upheld these arrangements, allowing student religious groups to use school facilities once that privilege has been accorded to other student groups, in 1981 in Widmar v. Vincent at the university level and in Board of Education of West-side Community Schools v. Mergens in 1990 at the secondary-school level. Moreover, in 1995, on "free speech" grounds, the Court held in Rosenberger v. University of Virginia that when college student fees were used to fund various student newspapers, religious student groups had to be included as beneficiaries. Moreover, on the issue of the aid to private schools, starting in the 1980s the Court began to permit many more types of financial assistance. These have ranged from tax deductions for financial contributions made to private schools in Mueller v. Allen; to the provision of a sign language interpreter for a deaf student in a private school in Zobrest v. Catalina Foothills School District; reading specialists and similar assistance for low-income private school pupils in Agostini v. Felton; and computers and other educational materials to private schools in Mitchellv. Helms. At the level of higher education, the Court even upheld a program under which a state would pay for a student's education to become a clergyman in Witters v. Washington Department of Services for the Blind. In sum, the Court has clearly backed away from a rigid adherence to the "high wall of separation" vision of the First Amendment. Yet, the legal doctrine in this area has become so convoluted that in 2001 legal scholars were quite uncertain about whether it is constitutional for states and school districts to adopt, as three had, school choice plans that permit families to pay for tuition at private schools (including religious schools) with publicly funded vouchers. Race Starting in 1954 the Court centrally immersed itself in issues of race and American education by taking the lead in dismantling the system of official and intentional segregation that marked American public schools not only in the South, but also in many school districts throughout the nation. Before its famous 1954 decision in Brown v. Board of Education, the Court tolerated a scheme of "separate but equal" as in Plessy v. Ferguson (1896). During the twenty-years leading up to Brown, the Court issued several-decisions–Missouri ex rel Gaines v. Canada and Sweat v. Painter–invalidating evasive schemes that pretended to treat whites and blacks equally, but clearly did not. But in Brown I, the Court relied upon the "equal protection" clause of the Fourteenth Amendment to declare "separate" inherently "unequal" and a year later, in Brown II, it ordered public school desegregation "with all deliberate speed." Although the Court then became embroiled in "massive resistance" strategies throughout much of the South, it held its ground. For example, in 1964 the Griffin v. County School Board decision prevented districts from closing their schools to avoid desegregation. In 1968 it rejected in Green v. County School Board purported "choice" plans that left schools identifiably black and white. In 1971 the Swann v. Charlotte-Mecklenburg Board of Education decision refused to approve a neighborhood school assignment policy that maintained the prior system of black and white schools. Norwood v. Harrison blocked in 1973 desegregation-evading schemes that sought to fund an alternative system of private "white academies," and the Runyon v. McCrary decision in 1976 precluded private schools from excluding applicants because they were black. In 1973 in Keyes v. School District No. 1, the Court also extended the reach of Brown to northern and western school districts when it could be shown that officials had deliberately drawn school lines, erected new schools, and made other decisions on the basis of race. And with the help of Congressional enactment of the 1964 Civil Rights Act, the intervention of federal government officials from the executive branch, and the tireless work of many federal district judges often working in a hostile local environment, what has became known as formal "de jure" school segregation was rooted out.
Link- Funding


(___) Supreme Court ruling on funding inequity is empirically successful and leads to better funding policies
Lindseth and Hanushek, 2009 
(Alfred Lindseth, member of Eversheds Sutherland (US)'s Litigation Practice Group, and Eric A. Hanushek, 2009 (“The Supreme Court Gets School Funding Right”, Education Next, 9/15, Available online at http://educationnext.org/the-supreme-court-gets-school-funding-right/)
One sleeper in the flurry of decisions at the end of the last U.S. Supreme Court term has to be the decision in Horne v. Flores, a long-running Arizona case about funding special programs for English Language Learners (ELL). In overturning lower court decisions calling for continued court-ordered school spending without regard to student outcomes, the Court may lead to a new era of more rational and effective court involvement in school funding policies. Few people have yet to notice it, but it may be the final blow to the faltering movement to have courts actively involved in school appropriations. To understand the importance of the Flores ruling, it is necessary to trace the involvement of courts in school funding. In the early 1970s, the federal courts ordered a number of states to pay school desegregation costs, but these rulings were limited in number and had little overall effect on state systems for school funding. At the same time, litigants attempted to bring “equity cases” in federal courts designed to eliminate spending variations among school districts due to heavy reliance on the local property tax. However, this effort failed in 1973 as a result of the Supreme Court’s ruling in San Antonio v. Rodriquez that such claims did not have a basis under federal equal protection laws. Litigants then shifted their efforts to the state courts where they were much more successful. To date, some 45 states have had their funding systems challenged under the education clauses of the state constitutions. With time, as more and more states moved to equalize funding, the “equity” suits morphed into “adequacy” suits, which changed the goal to increased funding. As such, they necessarily impinge upon state legislatures’ traditional authority to determine the level of education appropriations. These lawsuits enjoyed considerable success in the 1990s, when a number of state courts ordered legislatures to dramatically increase school appropriations. The underlying argument is simple: Students are not reaching desired achievement levels so it must reflect a lack of adequate funding. Unfortunately, the courts never asked the more relevant question: Is increased funding the solution to improving student achievement? When we set out to answer this question in our recent book (Schoolhouses, Courthouses, and Statehouses), we found that court orders for substantially increased school funding seldom resulted in improvement in student performance. This was the case in Kentucky, New Jersey, and Wyoming, where billions of dollars of increased funding did not significantly improve student achievement relative to that in other states. Only in Massachusetts, where more fundamental changes in standards, accountability, and other aspects of school policy were incorporated with increased appropriations, did students tend to do significantly better following court intervention. The Supreme Court took notice of this analysis and applied these hard-earned lessons in Flores. Beginning with a 1992 decision, the Federal court in Arizona had ruled that the State had not taken “appropriate action to overcome language barriers that impede equal participation by its students in its instructional programs” as required under the Equal Educational Opportunities Act of 1974. It then directed the state legislature to appropriate additional monies for ELL students, first in schools in Nogales and subsequently in all schools in Arizona. Over the next several years, the state not only increased ELL funding but also significantly changed its ELL programs. After achievement of ELL students improved, the State argued that the original circumstances had changed and that the State should be released from judicial supervision. In a series of actions, the lower courts held that, even though there was improvement in student outcomes, the central issue remained whether the legislature should enact even greater increases in funding. The Supreme Court reversed in Horne v. Flores. It noted that the lower court decision “withdraws the authority of state and local officials to fund and implement ELL programs that best suit Nogales’ needs, and measures effective programming solely in terms of adequate incremental funding.” After reviewing the programmatic changes made for ELL students in Nogales, the Court reached the conclusion that “the weight of research suggests these types of local reforms, much more than court imposed funding mandates, lead to improved educational opportunities.” The Supreme Court’s decision forcefully makes a set of extraordinarily important points. First, educational opportunity is better defined in terms of student outcomes. Second, pedagogical and administrative reforms are often more important than court-ordered funding mandates, which it found had not been very successful. And, third, such judicial funding decisions inappropriately intrude upon the power of states and localities to set their own public priorities and to make appropriate decisions. While U.S. Supreme Court decisions on a federal statute do not necessarily bind state courts, its well-argued position should be influential. State courts, previously intervening significantly into state educational policy making, pushed up spending without commensurate results in student performance. Most recently, increasing numbers of state courts have themselves become skeptical about the appropriateness of intervening into school policy making and setting of appropriations. And, today there are few state cases currently active, up from a large number always active over the past two decades. The Flores decision almost certainly will reinforce and strengthen this desirable trend.

**Affirmative Answers**
No Link/Internal Link


(___) Legitimacy isn’t tied to individual decisions
Ura, 2013 
(Joseph Daniel, Ph.D. Political Science, University of North Carolina at Chapel Hill (2006). Assistant Professor Department of Political Science Texas A&M,  6-20-13, "Supreme Court Decisions in Favor of Gay Marriage Would Not Go ‘Too Far, Too Fast’" Pacific Standard, www.psmag.com/politics/supreme-court-tk-60537/)
AN ARRAY OF RESEARCH in political science—due substantially to James Gibson of Washington University, Gregory Caldeira of Ohio State University, and their collaborators—shows that the Supreme Court’s legitimacy is not dependent on agreement on individual questions of policy between the Court and the public. Instead, judicial legitimacy rests on the public’s perception that the Court uses fair procedures to make principled decisions—as compared to the strategic behavior of elected legislators. These perceptions are supported by a variety of powerful symbols representing the close association between the Supreme Court and the law and its impartiality, such as black robes, the image of blind justice, and the practice of calling the members “justices.” The public’s response to the Supreme Court’s decision in Bush v. Gore, which resolved the contested presidential election in 2000, is perhaps the classic example of the nature and influence of the Court’s legitimacy. Despite the bitter partisan conflict that precipitated the case, the enormous political implications of the decision, the blatant partisan divisions on the Court, and the harsh tone of the dissenting justices, the best evidence available indicates that the public’s loyalty to the Supreme Court did not diminish as a result of the case. In particular, neither Democrats nor African-Americans significantly turned against the Court after the decision. 

Link Turn: Congress Is Better



(___) Link turn: education policy should be left to Congress. Giving the Court authority overreaches and sets bad precedent
Cover, 2002
(Avidan Y. Cover, J.D., Cornell Law School, "Is the "Adequacy" Standard a More Political Question that the 'Equality' Standard?: e E ect of Standards-Based Education on Judicial Standards for Education Finance Litigation" (2002). Faculty Publications. Paper 189. http://scholarlycommons.law.case.edu/faculty_publications/189)
Second, the legislature is best suited to make education aid evaluations due to its responsibilities of reviewing education needs and distributing resources including financial assistance. Given the ample representation of New York City in the State Assembly, the legislature must be aware of the inferior qualitative status of education opportunity in the city. Absent a judicial finding that the funding is "grossly inadequate" the courts should not force states to do more.201 Third, the Education Article does not provide an individual constitutional right but prescribes a general duty. Reiterating his understanding of the Education Article as assigning a solely structural obligation and not a qualitative one, Judge Simons stated "[t]he Constitution is satisfied if the majority has worked its will through its elected officials and their action represents a reasonable response to the duty imposed."202 Since the Education Article imposes an obligation on the government rather than providing an individual entitlement, the court cannot be justified in placing qualitative burdens on the state. Fourth, judicially compelling greater funding of education encroaches on the legislature's appropriations powers.203 The dissent argued that either a general increase in education funding or a specific reallocation of funds to New York City would interfere with the legislature's power to determine State priorities and distribute resources.204 Finally, the dissent expressed the concern that the court's assumption of qualitative judicial oversight of educational opportunity sets a precedent for other areas of government service ranging from ski trails to nursing homes.
Link Turn: Courts Bad for Legitimacy



(___) Court decisions can’t cause social change and the attempt to do so undermines legitimacy
Yoo, 1996 
(John Choon, professor in law and previous Dep. of Justice official, “Who Measures the Chancellor's Foot--The Inherent Remedial Authority of the Federal Courts”, Cal. L. Rev., 84, p. 1137-1138) 
Before I address the constitutional difficulties with the extensive use of far-reaching and invasive equitable remedies, I will examine the practical difficulties courts have experienced in managing institutions. Courts, some critics have argued, simply are functionally incapable of addressing "polycentric" problems that involve many different factors and relationships.101 Case studies have found that courts experience great difficulty in weighing policy alternatives and in calculating costs and benefits.IO3 Courts were shown to be unable to gather and to absorb the sort of sufficient, objective data required to make considered decisions.104 In terms of institutional competence, legislatures and bureaucracies appeared much better suited for these tasks. To put it differently, courts are structurally worse off than other arms of government at developing an intellectually coherent solution to social problems. While courts are expert at determining historical fact and causation, structural remedies call upon them to engage in very different activities. They must conduct social fact-finding and must discover and address the political, economic, and social factors that may have created an unconstitutional condition.1" Formulating the correct remedy requires courts to predict how the remedy will affect, and be affected by, the political, economic, and social context within which it is implemented. Courts are ill-suited for these tasks because they have little experience or facility for operating or administering complex institutions and social programs.106 Once a decree is decided upon, courts have proven ineffective at implementing their structural remedies. Courts possess only imperfect tools for communicating their decrees, and, in fact, they usually must rely upon the personnel of the institutional defendant to disseminate and to implement their orders.107 In perhaps the sharpest contrast with bureaucracies and legislatures, courts have few resources for guaranteeing compliance on the part of the defendants or for creating positive incentives to encourage adherence to judicial orders. Aside from the threat of a contempt order, courts must rely upon the moral persuasiveness of their judgments to acquire legitimacy. This highlights another deficiency in a court's ability to implement a remedy: its lack of resources for marshaling political and public support for its decrees, without which the court's efforts likely will fail.108 If courts inject themselves into the political arena, they risk undermining the impartiality and moral authority they need to persuade others to support their orders. 
(___) Judicial activism is net harmful for credibility
Cha, 2005 
(J., PhD from London U, “A CRITICAL EXAMINATION OF THE ENVIRONMENTAL JURISPRUDENCE OF THE COURTS OF INDIA”, Albany Law Environmental Outlook Journal) 
The unequivocal willingness to act independently is a true mark of an activist court. n52 A reason the Supreme Court has adopted this activist stance is based on its perception of the lack of remedies available in current legislation. n53 While this activist approach may be necessary to pursue an aggressive  [*205]  environmental protection policy, the result of this judicial activism may be more harmful then helpful, especially in cases where the judiciary oversteps its authority. n54 
Internal Link Defense: Judicial Credibility


(___) Judicial credibility resilient, even in controversial cases
Kloppenberg, 1994
(LISA A. September, 94 [35 b.c.l. rev 1003, Boston College Law Review, “AVOIDING CONSTITUTIONAL QUESTIONS”)
Even the initial assertion that judicial credibility is fragile is not without dissenters.  Two hundred years of history have disproved "predictions of doom -- that society could not accept a government where judges had discretion to choose constitutional values," including values involved in sensitive social issues such as desegregation and abortion.   n198 Rather than fragile, judicial credibility can just as persuasively be characterized as robust, and the Supreme Court arguably has reached a historically unparalleled level of stature and importance.   n199 Of course, others might counter that the robust state of the Court's credibility derives from past prudence. At a minimum, support for the last resort rule based on the judiciary's limited credibility should be questioned.  Although it is difficult to gauge the judiciary's credibility and viability empirically, historical developments indicate that we do not need to take as sacred assertions that the judiciary's credibility and viability are fragile.   n200 No link between avoiding decision of constitutional questions and judicial fragility has been proven.  For example, imagine the reaction if Brown had been decided on a plausible non-constitutional ground.  Suppose a federal funding statute could have been interpreted to require any state accepting federal aid to end public school segregation.  If the Court required integration in the statutory rather than constitutional bases, it seems unlikely that the public reaction would focus on the ground for decision rather than the bottom-line integration outcome.
Impact Defense: Democracy


(___) There is no chance of democracy decline
Pinker and Mack, 2014
(Steven, Johnstone Family professor of psychology at Harvard and the author of The Better Angels of Our Nature: Why Violence Has Decline, Andrew, fellow at the One Earth Future Foundation and director of the Human Security Report Project at Simon Fraser University, “The World Is Not Falling Apart: Never mind the headlines. We’ve never lived in such peaceful times.” http://www.slate.com/articles/news_and_politics/foreigners/2014/12/the_world_is_not_falling_apart_the_trend_lines_reveal_an_increasingly_peaceful.single.html DEC. 22 2014)
Democratization. In 1975, Daniel Patrick Moynihan lamented that “liberal democracy on the American model increasingly tends to the condition of monarchy in the 19thcentury: a holdover form of government, one which persists in isolated or peculiar places here and there … but which has simply no relevance to the future.” Moynihan was a social scientist, and his pessimism was backed by the numbers of his day: A growing majority of countries were led by communist, fascist, military, or strongman dictators. But the pessimism turned out to be premature, belied by a wave of democratization that began not long after the ink had dried on his eulogy. The pessimists of today who insist that the future belongs to the authoritarian capitalism of Russia and China show no such numeracy. Data from the Polity IV Project on the degree of democracy and autocracy among the world’s countries show that the democracy craze has decelerated of late but shows no signs of going into reverse. [Graph Ommited] Democracy has proved to be more robust than its eulogizers realize. A majority of the world’s countries today are democratic, and not just the wealthy monocultures of Europe, North America, and East Asia. Governments that are more democratic than not (scoring 6 or higher on the Polity IV Project’s scale from minus 10 to 10) are entrenched (albeit with nerve-wracking ups and downs) in most of Latin America, in floridly multiethnic India, in Islamic Turkey, Malaysia, and Indonesia, and in 14 countries in sub-Saharan Africa. Even the autocracies of Russia and China, which show few signs of liberalizing anytime soon, are incomparably less repressive than the regimes of Stalin, Brezhnev, and Mao.

Impact Defense: Poverty


(___) The world is structurally improving and will continue to
Wyne, 2015
(Ali, 3-16-2015, researcher at Harvard University’s Belfer Center for Science and International Affairs http://www.huffingtonpost.com/ali-wyne/the-world-is-becoming-saf_b_6878664.html)
There are plenty of reasons to despair about the state of the world: ISIL's depredations in the Middle East, Boko Haram's atrocities in Nigeria, and Russia's slow-drip incursion into Ukraine are just a few. These phenomena are more distressing when one considers that they're occurring against the backdrop of an eroding postwar order. Contrary to the oft-heard refrain, though, that the world is becoming more dangerous -- or, according to some observers, has never been more dangerous -- it has actually never been safer. Steven Pinker and Andrew Mack recently documented the declines in global rates of homicide, violence against women, genocide, and war, among other categories. We're also becoming more prosperous. According to the U.S. Department of Agriculture, real global GDP more than tripled between 1970 and 2010, and real global GDP per capita nearly doubled. Last month the Economist reported that the percent of the world's population living in "abject poverty" fell from 36 in 1990 to 18 in 2010 (translating to about 900 million people who escaped that condition). Finally, we're living longer, better lives. The University of Washington's Institute of Health Metrics and Evaluation found that "global life expectancy increased by 5.8 years for men and 6.6 years for women" between 1990 and 2013. According to the United Nations, moreover, the mortality rate for children under five fell from 90 per thousand births to 46 during that same period, while the percent of the world's population that is "clinically malnourished" fell more than seven points. It's no accident the world is becoming safer, wealthier and healthier: there are extraordinary people around the world who're trying to make it better. Too often, though, their names remain unknown; their contributions, unacknowledged. "What's Working" is a crucial platform for spotlighting them. When the news of the day feels overwhelming, I take comfort in three facts. First, the ingenuity of our minds has always scaled with the magnitude of our calling. There's no reason to believe it won't continue doing so. Second, we're pushing forward the frontiers of possibility every second, far more rapidly than we can comprehend. Before coming to MIT, I believed certain problems were simply too hard for human beings to address. In retrospect, though, my skepticism simply reflected my failure of imagination. I now assume that once a problem has been identified, folks will eventually solve it or find a way to manage it. The tipping point for me came six years ago, when MIT News ran an article discussing a new project Professor Angela Belcher and a few of her colleagues had undertaken. "For the first time," it explained, "MIT researchers have shown they can genetically engineer viruses to build both the positively and negatively charged ends of a lithium-ion battery." If we can figure out how to make batteries from viruses -- I never imagined I'd see those two words in the same sentence, and I still can't get my head around the idea -- what can't we do? Third, no matter what problem keeps you up at night, there are brilliant, passionate people around the world who're working on it. You may not hear about them amid the daily barrage of depressing headlines, but they're easy to find if you want to find them. Among the extraordinary individuals I've met, spoken to over e-mail, or reconnected with in recent months: Ruzwana Bashir, the cofounder and CEO of Peek, who's using her own experience of sexual abuse to help other victims find their voices; Pardis Sabeti, a professor of organismic and evolutionary biology at Harvard, who's developing treatments to fight Ebola; Donald Sadoway, a professor of materials chemistry at MIT, whose work on liquid-metal batteries could revolutionize electricity storage; Shiza Shahid, the cofounder of the Malala Fund, who's working to give young women around the world a chance at an education; and Wes Moore, author of The Other Wes Moore and The Work, who cofounded BridgeEdU to help at-risk youth in Baltimore graduate from college. There's an enormous amount of work to be done -- slowing the course of climate change, feeding a growing population and resettling tens of millions of refugees, to name but a few challenges -- but dwelling on everything that's wrong and fretting about everything that could go wrong won't help. Let's spend less time lamenting the state of the world and more time supporting those who're making it better. 


Impact Defense: Terrorism


(___) There is no risk of nuclear terrorism
Mearsheimer, 2014
(R. Wendell Harrison Distinguished Service Professor of Political Science at the University of Chicago, “America Unhinged”, January 2, nationalinterest.org/article/america-unhinged-9639?page=show)
Am I overlooking the obvious threat that strikes fear into the hearts of so many Americans, which is terrorism? Not at all. Sure, the United States has a terrorism problem. But it is a minor threat. There is no question we fell victim to a spectacular attack on September 11, but it did not cripple the United States in any meaningful way and another attack of that magnitude is highly unlikely in the foreseeable future. Indeed, there has not been a single instance over the past twelve years of a terrorist organization exploding a primitive bomb on American soil, much less striking a major blow. Terrorism—most of it arising from domestic groups—was a much bigger problem in the United States during the 1970s than it has been since the Twin Towers were toppled.¶ What about the possibility that a terrorist group might obtain a nuclear weapon? Such an occurrence would be a game changer, but the chances of that happening are virtually nil. No nuclear-armed state is going to supply terrorists with a nuclear weapon because it would have no control over how the recipients might use that weapon. Political turmoil in a nuclear-armed state could in theory allow terrorists to grab a loose nuclear weapon, but the United States already has detailed plans to deal with that highly unlikely contingency.¶ Terrorists might also try to acquire fissile material and build their own bomb. But that scenario is extremely unlikely as well: there are significant obstacles to getting enough material and even bigger obstacles to building a bomb and then delivering it. More generally, virtually every country has a profound interest in making sure no terrorist group acquires a nuclear weapon, because they cannot be sure they will not be the target of a nuclear attack, either by the terrorists or another country the terrorists strike. Nuclear terrorism, in short, is not a serious threat. And to the extent that we should worry about it, the main remedy is to encourage and help other states to place nuclear materials in highly secure custody.

Impact Defense: Ecosystem Collapse


(___) There is no impact to ecosystem collapse. There is no relationship between survival and biodiversity – their authors use flawed data analysis
Hough, 2014 
(Rupert, Environmental Scientist with Expertise in Risk Modelling and Exposure Assessment and PhD from Nottingham University, February, “Biodiversity and human health: evidence for causality?” Biodiversity and Conservation, Vol. 23 No. 2, pg. 272-3/)
Large country-level assessments (e.g. MEA 2005; Huynen et al. 2004; Sieswerda et al. 2001) must be interpreted with some caution. Data measured at country-level are likely to mask regional and local-level effects. Apart from the fact that there are limitations to regression analysis in providing any proof of causality, least squares regression models assume linear relationships between reductions in biodiversity and human health and thus imply a linear relationship between loss of biodiversity and the provision of relevant ecosystem goods and services. A number of authors, however, have suggested that ecosystems can lose a proportion of their biodiversity without adverse consequences to their functioning (e.g. Schwartz et al. 2000). Only when a threshold in the losses of biodiversity is reached does the provision of ecosystem goods and services become compromised. These models also tend to assume a positive relationship between socio-economic development and loss of biodiversity. One problem with this expectation is that the loss in biodiversity in one country is not per definition the result of socio-economic developments in that particular country, but could also be the result of socio-economic developments in other parts of the world (Wackernagel and Rees 1996). Furthermore, the use of existing data means researchers can only make use of available indicators. Unlike for human health and socio-economic development, there are no broadly accepted core-set of indicators for biodiversity (Soberon et al. 2000). The lack of correlation between biodiversity indicators (Huynen et al. 2004) shows that the selected indicators do not measure the same thing, which hinders interpretation of results. Finally, there is likely to be some sort of latency period between ecosystem imbalance and any resulting health consequences. To date, this has not been investigated using regression approaches. Finally, it is thought that provisioning services are more crucial for human health and well-being that other ecosystem services (Raudsepp-Hearne et al. 2010). Trends in measures of human well-being are clearly correlated with food provisioning services, and especially with meat consumption (Smil 2002). While *60 % of the ecosystem services assessed by the MEA were found to be in decline, most of these were regulating and supporting services, whereas the majority of expanding services were provisioning services such as crops, livestock and aquaculture (MEA 2005). Raudsepp-Hearne et al. (2010) investigated the impacts on human well-being from decreases in non-food ecosystem services using national-scale data in order to reveal human well-being trends at the global scale. At the global scale, forest cover, biodiversity, and fish stocks are all decreasing; while water crowding (a measure of how many people shared the same flow unit of water placing a clear emphasis on the social demands of water rather than physical stress (Falkenmark and Rockstro¨m 2004)), soil degradation, natural disasters, global temperatures, and carbon dioxide levels are all on the rise, and land is becoming increasingly subject to salinization and desertification (Bennett and Balvanera 2007). However, across countries, Raudsepp-Hearne et al. (2010) found no correlation between measures of wellbeing and the available data for non-food ecosystem services, including forest cover and percentage of land under protected-area status (proxies for many cultural and regulating services), organic pollutants (a proxy for air and water quality), and water crowding index (a proxy for drinking water availability, Sieswerda et al. 2001; WRI 2009) This suggests there is no direct causal link between biodiversity decline and health, rather the relationship is a ‘knock-on’ effect. I.e. if biodiversity decline affects mankind’s ability to produce food, fuel and fibre, it will therefore impact on human health and well-being. As discussed in the introduction, the fact that humans need food, water and air to live is an obvious one. All these basic provisions can be produced in a diversity-poor environment. Therefore, to understand whether there is a potential causality relationship between biodiversity in its own right and human health, we need to move beyond the basic provisioning services. 


